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CLERK'’S OFFICE

APPR Submitted by: Chairman of the Assembly at the
pate: ... 7. —:/?, 5‘ -'?)? Request of the Mayor
Prepared by: Police and Fire Retirement Board
For Reading: July 14, 1998
ANCHORAGE, ALASKA
AR NO. 98- 216

A RESOLUTION REPEALING AND RE-ENACTING CHAPTER 3.85 OF THE
ANCHORAGE MUNICIPAL CODE OF REGULATIONS TO ESTABLISH THE
ADMINISTRATIVE PROCEDURES OF THE POLICE AND FIRE RETIREMENT
BOARD INCLUDING THE ADMINISTRATIVE PROCEDURES GOVERNING THE
FILING, PROCESSING AND DECISIONS ON APPLICATIONS FOR DEATH OR
DISABILITY BENEFITS.

WHEREAS, Sections 3.85.040, 3.85.120, 3.85.130, 3.85.230, and 3.85.240 of the
Anchorage Municipal Code authorize the Police and Fire Retirement Board to administer
the Police and Fire Retirement System and make determinations on disabilities; and

WHEREAS, the Police and Fire Retirement Board has complied with all the
requirements of AMC 3.40 regarding the promulgation of regulations, notice, and
consideration of evidence prior to adoption of a regulation; and

WHEREAS, Anchorage Municipal Code provides that the Assembly may by
resolution adopt, amend, or reject proposed regulations; now therefore,

THE ANCHORAGE ASSEMBLY RESOLVES:

Section 1. Anchorage Municipal Code of Regulations Chapter 3.85 is hereby repealed and
re-enacted to read as follows:

3.85.010 [3.85.002] Authority and purpose.

These procedures are established pursuant to AMC 3.85.040, .08, .120, .130, .230,
and .240 for the purpose of the administration of the Retirement System and facilitating
the orderly and fair processing of applications for disability or death benefits.

(AR No. 81-237; AR No. 84-160; AR No. )
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3.85.020 [3.85.003] Filing a claim for disability or death benefits.

A. A member or member’s beneficiary who desires benefits from the retirement
system shall file a written application for disability or death benefits with the board within
180 days after the occurrence of the injury or the death or after the onset of the illness
upon which the member’s or beneficiary’s entitlement to benefits is claimed. However, the
period for filing an application for permanent disability benefits may be extended by the
board to 365 days after the initiating injury or illness, if the member files a written request
for an extension of the application filing period with the board within the previously
described 180 day period. This request must be supported by a physician’s written
statement that the member is undergoing medical treatment for the disabling condition and
that there is a reasonable likelihood that the member will be able to return to his or her
usual duties as a police officer or as a firefighter within the extended application period.

B. Failure to file an application for disability or death benefits within the
applicable filing period shall bar the application from further consideration, unless the
board excuses the delay in filing upon a demonstration of extenuating circumstances which
justify the delay. After the filing deadline, an applicant may file a written request for
exemption from the deadline by documenting the extenuating circumstances which caused
the delay in filing. The board will review each request for exemption to the filing deadline
on a case by case basis.

C. The application for disability or death benefits shall be made on a form
prescribed by the board and shall include, at a minimum, the following:

1, The factual history leading up to the diagnosis of the member’s condition
and the application for disability or death benefits;

2. The inclusive dates for which benefits are requested;
3. Any medical or other documentation related to the application for benefits;

4. Identification of the type of benefit sought and the reasons supporting the
application;

5. An executed medical records release in a form prescribed by the board and
authorizing staff to obtain the member’s medical records;

6. One or more executed releases pertaining to records of which staff may seek
copies in connection with its review of the application, when such records
are in the custody of a government agency, the member’s former employer
or other person.
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D. Every qualified member or member’s beneficiary of the Anchorage Police and
Fire Retirement System shall have a full and fair opportunity to present an application for
disability or death benefits to the board.

E. A member or member’s beneficiary may withdraw an application for disability
or death benefits only by filing written notice with the board. Withdrawal of an
application for disability or death benefits shall preclude a future application for disability
or death benefits arising from the same facts upon which the member or member’s
beneficiary relied as the basis for the withdrawn application.

(AR No. 81-237; AR No. 84-160; AR No. )

3.85.030 (3.85.004] Claim review,

A. The staff shall investigate each application for disability or death benefits and
present its analysis and recommended disposition of the application to the board at the
next regularly scheduled meeting after completion of the investigation. Staff shall
complete its investigation within 90 days after an application is received, unless the board
authorizes a longer period of time for investigation. During the course of it investigation,
the staff shall promptly provide the applicant with copies of all pertinent documentation
which it has gathered. Staff shall provide to the applicant written notice of the date and
time of the board meeting during which staff intends to present its analysis, together with
its recommendation, and analysis, no later than ten working days prior to that board

meeting.

B. Unless otherwise instructed by the board, the staff shall review the continuing
eligibility of every recipient of disability benefits on an annual basis or upon receipt of
information which suggests the possibility of a change in eligibility. In conjunction with
this review, the recipient shall provide staff with relevant requested information which is
in the possession or control of the recipient. The recipient shall also sign any relevant
information or records release authorization forms presented by staff. Staff shall provide
to the recipient written notice of the date and time of the board meeting during which staff
intends to present its analysis of the issue of continuing eligibility for disability benefits,
together with copies of its analysis and of all pertinent documentation which it has
gathered, no later than ten working days prior to that board meeting.

C. If an applicant or a benefit recipient fails to provide medical records, other
relevant records or signed records or information release authorization forms reasonably
requested by staff, or otherwise interferes with the staff’s investigation of the disability
application, the staff may request that the board suspend consideration of the application
or suspend payment of the disability or death benefits under investigation for the reasons
set forth above and shall provide the applicant or recipient with notice of that request.
The applicant or recipient shall have 10 days after notice to file evidence with the board
to show that the applicant or recipient has not failed to produce requested documents, that
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the applicant or recipient has not interfered with the staff’s investigation, or that the
applicant’s or recipient’s actions are justified. If the board finds, after providing the
applicant or recipient with an opportunity to be heard, that the applicant or recipient
unreasonably failed to give a records or information release authorization or to produce
documents or unreasonably interfered with staff’s investigation, then the board may, among
other potentially applicable sanctions, suspend consideration of the application or suspend
payment of the disability benefits under investigation until the records or information
release authorization is given, the documents are produced or the interference ceases.

D. During its investigation and analysis of an application or of continuing eligibility
for benefits, staff may consult with the board’s attorney in order to identify legal issues
which may relate to the staff’s investigation and analysis or to receive other pertinent
advice. The board’s attorney, at this stage, is initially neutral and is not charged to
function as an advocate for or against the benefit claim.

E. Upon initial review of an application or of a continuing eligibility investigation,
the board may vote to decide the issue presented, or it may postpone decision and consult
with its attorney or other experts or require additional information, including mental or
physical examinations.

F. If the board decides to award benefits as requested by the applicant, the staff
shall implement that decision.

G. If the board decides not to grant the benefits requested or decides to terminate
benefits being received, the applicant or the recipient may demand a formal hearing on
the claim for benefits. This demand must be made in writing within 15 days of the board’s
initial decision. The board shall set a formal hearing to occur within 90 days after receipt
of the demand for formal hearing. The hearing may be scheduled for a later date only
with approval of the applicant or recipient, except that the board may suspend or
reschedule the hearing without the applicant’s or recipient’s approval if it finds that the
applicant or recipient has failed or refused to cooperate or otherwise comply with the
claim investigation requirements of the board or with legitimate discovery obligations.

H. In all cases in which an applicant or a recipient requests a formal hearing, the
board will refer its decision to its attorney for review and advice. The attorney shall
provide a review analysis at the next regularly scheduled meeting of the board, or at such
other time as the board may direct. If appropriate, the board may, upon notice to the
applicant or recipient, reconsider its original decision prior to a formal hearing on the
matter.

I. The staff is authorized to receive, investigate and grant normal, early deferred
vested retirement benefit applications, and survivor benefits pursuant to AMC 3.85.110 or
AMC 3.85.220 without active participation by the board.

(AR No. 81-237; AR No. 84-160; AR No. )
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3.85.040 [3.85.005] Preparation for formal hearing,

A. The applicant or recipient may choose to be represented by an attorney or other
representative at the formal hearing. The applicant or recipient shall file written notice
of the identity and profession of the chosen representative with the board within 25 days
of the board’s initial decision. The board shall have the authority, after notice and an
opportunity to be heard, to deny a representative permission to appear before the board
as a result of refusal to comply with the board’s directions, continued use of dilatory
tactics, refusal to adhere to reasonable standards of orderly and ethical conduct, failure to
act in good faith, or violation of the prohibition against ex parte communications.

B. The board may decide to have its attorney, the staff, or both, represent the
interests of the retirement system at a formal hearing held under this chapter. The board
shall give notice of its decision to the applicant or recipient and to any other party to the
proceeding. If the applicant or recipient chooses to be represented by an attorney, the
system shall be represented by the board’s attorney, unless the board decides otherwise by
an affirmative vote of at least five board members. The role of the board’s attorney, or
of staff, will be to test the validity of an applicant’s claim or of the recipient’s continuing
eligibility for benefits. In performing this role, the board’s attorney or staff may concede
issues, should justice require; however, unless otherwise permitted by the board, the
board’s attorney or staff shall give the board and the other parties written notice of the
decision to concede an issue at least ten working days prior to the date of the formal

hearing.

C. No later than ten working days before a formal hearing, staff or the board’s
attorney and the applicant or recipient shall file with the board the documents described
in paragraphs 1 and 2 of this subsection and an affidavit of service stating that those
documents were also simultaneously served on the other party. No later than seven
working days before a formal hearing, staff shall provide all documents filed under this
subsection to each member of the board to include the following:

1. A witness list, identifying each witness and containing the substance of his
testimony. For purposes of this paragraph, the term "testimony” means only
testimony given by deposition or live at a hearing and shall not be
interpreted to require any party to list as a witness any person upon whose
written medical record, report or written opinion that party intends to rely.
Depositions to be utilized as testimony during the hearings shall be
transcribed and presented to the staff at the same time the written materials
are furnished to staff under this subsection.

2, All documents to be submitted by a party as exhibits at the hearing.

3.85-5
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D. In addition to the materials described in subsection C of this section, staff or
the board’s attorney shall, and the applicant or recipient may, pursuant to the deadline set
forth in subsection C, submit a memorandum outlining the party’s position regarding
disposition of the claim for benefits.

E. Motion Practice:

1. Preliminary motions are to be filed in advance of the hearing and copied to
all parties.

2. The hearing officer may decide all pending motions, except those listed in
paragraphs 3 below.

3. The board shall rule upon all motions to continue hearings and motions to
disqualify staff, board members and the hearing officer.

4, The board may rule on all motions governing application of law to the case,
after receiving any recommendations of the hearing officer.

F. The parties may engage in discovery in the form of depositions, interrogatories,
requests for admissions and production of documents as described in Rules 30, 33, 34 and
36 of the Alaska Rules of Civil Procedure, except that responses shall be due within 15
days. The parties may also agree to other forms of discovery. All aspects of discovery
shall be completed no later than ten working days before the hearing date set by the
board.

G. The board may, upon its own motion or upon the request of a party, require an
applicant for or recipient of disability benefits to submit to mental or physical examinations
relevant to the claim at the expense of the system. The results of such examinations shall
be provided to the board and to the parties. Upon request, the applicant or recipient shall
be given an opportunity to demonstrate to the hearing officer or to the board that any
mental or physical examination should not be required. Any delay resulting from the
exercise of this right may justify a continuance of the formal hearing.

H. If a party fails or refuses to submit to required mental or physical examinations
or to comply with legitimate discovery requests, the board may issue appropriate sanction
rulings, including refusal to process the application further or suspension of benefits under
investigation, until compliance with discovery obligations or submission to required mental
or physical examinations is demonstrated.

(AR No. 81-237; AR No. 84-160; AR No. )
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3.85.050 [3.85.006] Hearing procedures,
A formal hearing before the board shall include the following procedures:

A. The board may retain a hearing officer to conduct a formal hearing in the
manner determined by the board.

Responsibilities of hearing officer:

1. Prior to a hearing:

a.

In consultation with the parties, the hearing officer shall set the date,
time and place of the hearing.

In consultation with the parties, the hearing officer may identify
issues to be addressed at the hearing, may set deadlines for discovery
and other prehearing events, and may solicit or accept stipulations to
promote the orderly and efficient resolution of disputed issues.

The hearing officer may conduct prehearing conferences as necessary.

The hearing officer may, in connection with prehearing proceedings,
make decisions or recommendations to the board in accordance with
section 3.85.040 E, on motions made prior to hearing. In the event
that any party disagrees with decision or recommendation made by
the hearing officer on a motion filed before a hearing, that matter
shall be taken up de novo by the board at the hearing for final
resolution. A decision of the hearing officer may be sustained only
upon an affirmative vote of at least five members of the board.

2. During hearings the hearing officer shall:

a.

b.
c.

Conduct the hearing;

Identify the record of the hearing;

Allow the member to review the record and comment upon the
record or offer rebuttal evidence;

Make rulings during the hearing regarding evidence and procedures
to be followed by the board;

Administer the hearing and regulate the conduct of parties in a
judicious, fair and impartial manner;

3.85-7
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f. Determine when the hearing record is closed. If possible, the hearing
record shall be closed at the conclusion of the hearing. If necessary,
the record may be left open for inclusion of specific items as
determined by the board.

3. During deliberations, the hearing officer shall:

a. Assist the board in deliberations, upon request, over legal and factual
matters presented to the board. The hearing officer may give legal
advice regarding proper legal standards, weight of evidence, the
relationship between evidence and opinion, and other legal or factual
matters as may arise during board deliberations. The hearing officer
shall not offer his own opinion or conclusion regarding the ultimate
issues of application before the board.

b. The hearing officer shall, in consultation with the board, prepare
recommended findings of fact and conclusions of law in explanation
of the board’s decision. Recommended findings of fact and
conclusions of law shall be distributed to all voting board members
prior to issuance. Each member shall be given the opportunity to
amend the recommended findings of fact and conclusions of law in
order to ensure that his or her views are accurately expressed.

B. Parties may appear in person or through counsel or other representative.
C. Parties may present witnesses and evidence on their own behalf.

D. Parties or their counsel or other representative may cross examine opposing
witnesses on matters relevant to the issues, impeach witnesses regardless of which party
first called the witness to testify, and rebut evidence against themselves.

E. Relevant evidence shall be admitted if it is the sort of evidence on which
responsible persons are accustomed to rely in the conduct of serious affairs, regardless of
the existence of a common law or statutory role which makes improper the admission of
the evidence over objection in a civil action. Hearsay evidence may be considered
provided there are guarantees of its trustworthiness and that it is more probative on the
point for which it is offered than any other evidence which the proponent can procure by
reasonable efforts. Written medical records shall always be admitted as evidence so long
as they are authenticated in a manner acceptable to the board.

F. All hearings before the board shall be open to the public unless all parties to
such hearings and the board agree that the subject matter tends to prejudice the reputation
and character of any person. All applications for award of disability benefits premised on
a psychological impairment and documents pertaining to those applications shall be

3.85-8
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confidential, pursuant to AMC 3.85.095. Applications for disability benefits premised on
psychological impairments may, at the discretion of the board, be heard in executive
session. The board may not, however, take any action in executive session pertaining to
the merits of any application for disability benefits premised on a psychological

impairment.

G. All parties shall have the right to subpoena witnesses and documents in the
manner described in Anchorage Municipal Code 3.60.045.F. Timely service of a subpoena
is the sole responsibility of the party for whom it is issued.

H. All administrative hearings before the board shall be memorialized by an
electronic recording or a stenographic record.

I. Disqualification of board members or hearing officers:

L

A board member, hearing officer or any party to a proceeding before the
board may request disqualification of any board member or hearing officer
in accordance with this subsection.

Any person seeking disqualification of a board member or a board hearing
officer shall file with staff one or more affidavits, based on personal
knowledge, stating any reason for disqualification of the hearing officer or
a board member, at least 5 days before commencement of any hearing at
which that board member or hearing officer is scheduled to participate. The
person seeking disqualification shall state with particularity the grounds
supporting a claim that the board member or hearing officer cannot fairly
and impartially participate in the matter.

Upon receipt of a timely request for a disqualification of a board member
or hearing officer, the board shall determine whether the board member or
hearing officer is unqualified to participate fairly or impartially in the matter
then before the board. A board member or hearing officer whose
qualifications have been questioned under this subsection shall not
participate in any vote or deliberations of the board regarding the question
of disqualification.

Board members and hearing officers may voluntarily disqualify themselves
whenever their impartiality might reasonably be questioned or whenever
circumstances may reasonably present the appearance of the absence of
impartiality.

(AR No. 81-237; AR No. 84-160; AR No. )
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3.85.060 [3.85.007]) Decisions.

A. The board is limited in its consideration of any claim to those matters which
have been made part of the record. An applicant for benefits must prove each element
of his or her claim by a preponderance of the evidence. No benefits may be finally
terminated unless termination is supported by a preponderance of the evidence, except that
benefits may be suspended as provided in AMCR 3.85.030 C or AMCR 3.85.040 G.
Whenever benefits are thus suspended, they shall be forfeited, unless forfeiture is waived
by the board with an affirmative vote.

B. No later than 30 days following a formal hearing, the board shall issue a written
decision based on findings and conclusions expressed by the members of the board serving
on the hearing panel. Such findings must be in writing and must be reasonably specific so
as to provide interested persons and, where appropriate, reviewing authorities a clear and
precise understanding of the reasons for the decision entered. The decision, findings of
fact and conclusions of law shall be forwarded to all parties to the proceeding.

(AR No. 81-237; AR No. 84-160; AR No. )

A decision of the board may be reconsidered or reheard only if:

A. There was substantial procedural error in the original proceeding; or
B. The board acted without jurisdiction in the original proceeding; or
C. The original decision was based on fraud or misrepresentation.

Any person seeking reconsideration or rehearing must file a request with the staff of the
board together with the materials supporting one or more of the grounds stated above
within 15 days of the decision for which reconsideration or rehearing is requested. A
rehearing shall be conducted in the same manner as the original proceeding, unless the
parties agree to a different period of time in which to conduct further discovery.

(AR No. 81-237; AR No. 84-160)

3.85.070 [3.85.009] Interpretive rulings.

The board may, from time to time, issue rulings of general applicability which
interpret the substance of these regulations or of the provisions of AMC Chapter 3.85.
The staff shall keep all such rulings collected together and shall make them available upon
reasonable request. Staff shall provide written notice to all applicants for benefits and all
recipients whose continuing eligibility to receive benefits is under investigation that the
board may be guided in its decision by the interpretive rulings, as well as by the provisions
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of these regulations and by AMC Chapter 3.85 or any other provision of law which may
be applicable.

A. Five members of the board shall constitute a quorum. In the absence of a
quorum, the board shall not transact any business other than adjournment of the meeting.

B. In order for any motion to be passed by the board, it must be supported by not
less than five votes of board members.

C. Board members attending disability hearings shall be present during the
proceedings. Board members who miss part of a hearing, shall not participate in the
adjudication, without stipulation of the parties and only after a review of the recorded
testimony taken in their absence.

(AR No. 84-160; AR No. )

3.85.080 [3.85.011] Conflicts of interest.

A. A board member may not participate in any adjudication or other decision to
be made by the board if that board member is not impartial. A board member is not
impartial if that board member fails to meet the requirements of AMC 1.15 or AMC
4.05.010 or otherwise has a conflict of interest or relationship whether financial or
otherwise with any party which could reasonably be expected to influence that member’s
judgment concerning the matter then before the board.

B. A board member may not knowingly engage in ex parte communications with
any party regarding a claim pending before the board. Any board member who
participates in such communications shall disclose the nature and substance of those
communications to the board and the board shall determine the board member’s further
participation in adjudication of that matter.

(AR No. )

3.85.090 [3.85.012] Public notice,

The staff will publish public notice of all board and subcommittee meetings and
hearings as required by AMC 1.25.010.
(AR No. )

3.85-11
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3.85.100 [3.85.013] Record of meetings.

Staff will memorialize all board and subcommittee meetings and administrative
hearings by an electronic recording and published minutes.

(AR No.

3.85,110 [3.85.014] Retirement system files,

A. The staff will maintain accurate and current files on all active members. These
files will include at a minimum:

1.

5.

Copy of the job description or classification specification in effect when the
member was hired by the Municipality in a covered classification,

Member’s retirement system enrollment form,
Latest designation of beneficiary form,

A qualified domestic relations order (QDRO), if one has been served on the
member’s retirement benefits,

Annual contribution statements.

B. The staff will maintain accurate and current files on all retired and deferred
vested members. These files will include at a minimum:

1.

Copy of the job description or classification specification, in effect when the
member was hired by the Municipality in a covered classification,

For disabled retirees, a complete copy of the application for disability
benefits and all evidence submitted to the board, the board’s decision, and
results of any annual physicals,

Member’s application for termination/retirement,

Original calculation of benefits worksheet and backup documents,

Annual cost of living allowance (COLA) calculations for each Plan III
retiree,

Annual audit verification,

Retiree’s most recent designation of beneficiary form,

3.85-12
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8.
9.

Spousal consent of benefits/refund,

A qualified domestic relations order (QDRO), if one has been served on the
member’s retirement benefits.

C. Staff will develop and maintain a checklist for early, normal service, deferred
vested, and disability retirements and for survivor benefit awards, listing necessary
documents to be filed for future utilization by the staff and board for annual audits to
include continued receipt of benefits by disabled retirees.

(AR No.

3.85.120 [3.85.015] Military service credit,
A. Eligibility requirements:

1.

Interruption of Employment

To be eligible to receive service credit with the Police and Fire Retirement
System (PFRS) for military time under the Veterans Re-employment Rights
Act (VRRA), a member must have had an interruption of the member’s
employment with the municipality. For purposes of this section "interruption
of employment” means: the member was inducted (enlists or is ordered or
called to active duty) into the armed forces of the United States and left
employment with the municipality that was in a covered classification in the
Police and Fire Retirement System (other than a temporary position). The
member must begin the period of active duty within 90 days after leaving
municipal employment and must make application for reemployment within
90 days of honorable discharge.

Award of Service Credit

Service credit will not be awarded until all required documentation is
received by the board. If the member purchases the military time, payment
must be made in full prior to receiving early, normal or deferred vested
retirement benefits.

Service Credit Maximum
Service credit for military time will be for periods of service up to five years.
Service credit for military time which exceeds five years may be awarded if

served at the request of the federal government or imposed pursuant to law.
The member must provide proof that the extended service was not voluntary.

3.85-13
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B. Documentation:

The burden of proof will be on the member for providing documentation necessary
to determine what military time is eligible for service credit. The following documentation
is required before service credit will be awarded:

1

3.

The member must provide a legible copy of military discharge papers (DD
214);

For members requesting service credit for extended military service
discussed under (A)(3) above, a legible copy of the appropriate military
papers must be furnished;

An agreement to purchase military time must be completed.

C. Costs:

1.

(AR No. )

Employee Cost

The member shall receive service credit if, within two years after the
member has resumed his duties as an employee of the Municipality of
Anchorage, the member makes a contribution to the system equal to that
which the member would have made had the member not been on leave
without DU plus the interest which such contributions would have accrued
had they been the normal course, The calculation shall presume a normal
work week comprised of regularly assigned hours compensated at a total
dollar rate equal to the base pay, longevity pay and educational differential
pay that the member would have received had the member not taken leave,
The interest to be paid by a member shall be premised upon the applicable
actuarial interest assumption.

Employer Cost

The employer cost shall be determined by the number of pay periods service
credit is being purchased by the member, times the employer contribution
rate(s) identified by the PFRS actuary as that which would have been
required if the member had made contributions in the normal course. Upon
being billed by the board, the Municipality of Anchorage will have 30 days
in which to make payment in full.

Section 2. This resolution shall become effective immediately upon passage and approval
by the Assembly.

3.85-14
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PASSED AND APPROVED by the Anchorage Assembly this ls"’L day of
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From:
Mayor

Subject:

MUNICIPALITY OF ANCHORAGE

ASSEMBLY MEMORANDUM
No.

AM 678-98

Meeting Date: July 14, 1998

Anchorage Police & Fire Retirement Board

AR 98-216 , A Resolution Providing for the Repeal and
Reenactment of Anchorage Code Of Regulations 3.85, pertaining
to the Administration of the Anchorage Police and Fire Retirement

System.

AR 97- 223 was submitted to the Municipal Assembly on October 7, 1997. This
resolution proposed the Repeal and Reenactment of Anchorage Code of Regulations 3.85
that defines the administrative processing procedures for disability applications before the

Police and Fire Retirement Board.

The Municipal Assembly tabled the resolution due to concerns voiced by Plan members

The Board has reviewed all concerns and has met on numerous occasions with the
members of the Police and Fire Retirement System. The present version has been
reviewed and has the support of representatives for both the Police and Fire Plan

members.

The new regulation formalizes many of the existing aspects of the administrative hearing
process and sets forth in greater detail the procedures to be followed. The new regulation

also establishes some new procedures.

The repeal of the current AMCR 3.85 effective since June 19, 1984 and the enactment of
the new AMCR 3.85 will update the procedures used in the daily processing and the

administration of the retirement system.

Municipal Manager

Respectfuly submitted:

A * Vi

s /
Rick Mystrom, Xlayor

01-001 (Rev. 1/90) MOA 23

Concur:

Tim Rogers, Chm an

Police & Fire Retirement Board

Prepared by:

OW Soind

Charles M. Laird
Director
Police & Fire Retirement Board

AR 98-216
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A0 Numbper: 98-216 797410 Title:

AMCR 3.85, Police & Fire Retirement, Administration

["”\Z/M

Charles M. Laird, Director

Sponsor:

Preparing Agency Others Affected

CHANGES IN EXPENDITURES AND REVENUES (Thousands of Dollars)

T

—

“Operating Expendituras FT | FY R A ki
1000 Personal Seryices | | |
2000 Eupplies | [ [
3000 Other Services . | [ 1
4000 Dent Service ; |
5000 Capital Qutlay | | |
TOTAL DTRECY COSTS: ' ] }
ADD: EQCD Crarge from Uthers | | ' i ]
£33: /000 Charge ta Otners | | | | |
FUHCTION CO3STS | I | '
REVENUES: T [ | | [ 2|
CAPTTAL: T E 26 1 | |
POSITIONS: FI/PT and Temp. | | 1 1 i

Public Sector Economic Effects:

The repeal and reenactment of AMCR has no economic

effect.

[f further explanation is necessary, a separate page may be attached.

Farm ECONZ



P.0. BOX 196650 )
ANCHORAGE. ALASRA 99512-5650
TELEPHONE: (307) 3+3-4311

Municipality
of

Aunchorage

ANCHORAGE ASSEMBLY

Ocober 3, 1997

Joe Caswell, Chairman

Polics and Fire Retirernent Board
PO Box 196550

Anchaorage, AKX 99519-6650

RE: Administrative Prec=cures of the Polics and Fire ReSiremeat Board

Dear Mr. Caswe]l:

On October 7, 1997 the Assembly tabled resoluticn oumber AR 97-223 which proposed to
amend Municipal Ragulaticns governing procedures of the Police and Fire Retirement
Board. The Assembly took this action in part because of a lett=r members recsived from
Rob Heun deniling concerns about the proposed changer. A copy of this letter is
eaclcsed. Pléase review the letter and report the Board®s respunses to the concerns raised
to Assembly. .

Thank you fcr your assistanca in this matter.

Sioezrely

r

A

Eaclosure: 10/7/97 Letter from Rab Heun

cc: Assembly Members
Police & Fire Retirement Board Members
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ANCHORAGE POLICE DEPARTMENT EMPLOYEES ASSOCIATION

4301 South Brumuw Stre=t Anchorags, Alaska 99507-1599

Charles"Wohlforth

PO Box 196650
Anchorage, Alaska 99519
October 7, 1997

RE: AR97.2232

Dear Charles:

Please take a moment to consider the following conceras rezarding AR 97-223, the
resolution amending Section 3.53 of the Ancharzge Municipal Code to establish regulutions
for the Police and Firs Retirement Board.

Section 3.85.004 (B) - Claim Review (Continuing Eligibility for Benefits). This
section provides that the saff “shall review “ the continuing cligibility of everv recipieat of
disability benefits. In the review, Lhe recipient “shall provide staff with relevant requested
information” and “shall also sign any relevant informarion or records release authorrzation C
forms presented by starf.” While we se= no difficuity with the Board reserving their right 1
to assess the contnuing eligivility of disabiliry cetircs on a periodic basis, it appears to be
an unnecessary eXpense (o require the evaluation of every single disability retiree on an
angual basis. Some retitees may simply be so obvicusly permanendy disabled that the
evaluation of their conrinning stams would be a waste of the Board's resources. As such,
we would recommead thar this sextion be chang=d to indicute that review of continuing
eligibiliry is discreuonary with the Board.

1,3

K
LY

Section 3.35.003(C) - Claim Review (Furnishing of Information). This section of
the orogused resolurion provides that if an applicant or benefit recipieat fails to provide
medical rezards oc other reicvant records “requested by statf. or otherwise interTerss with
the staff’s investigation of the disability applicaiion.” the Board may suspead paymeat of
benetits and may suspenc consideration of the application undl the information is pravided.
We sec several disficuldes with both the inteat and draftsmanship of this section of the
Resolution. With respect (o intent. while we agree thue the Board should have the ability to
compel members to provide retevant information, moving direcdy to the suspeasion of
benefits for a member who is pecceived to have not provided requested informadon in a
form sufficient to the Retirement Board staff appears to be 2 druconian measure at best.
The Resolution should instead conciin a range of intermediate sanctioas available to the
Board to ensuce compliance with its information requests, and should provide that
suspeasion of benefits or suspeasioa of an apolication foc benefits is a last resort, not the
first opdon available to the Board.

Section 3.33.004D) - Claim Review (Role of tke Board's Artorney). Tue draft
Resolution contains 2 nember of confusing and pateatiaily contradictory provisions dealing
with the chaneed role of the Board's utorney. Section 3.33.004(D) provides that during &
the “investivation and analysis o an applicarion or continuing lizivilicy for benedts™ the
saaff has the ability to consult ine Board's attormey whe “is not charged to funcrion as an
advocare fur or agaiast the benz!ic claim.” Sectoa 3.33.003B . later allows the Board s
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artorney 10 act as an advocate tou “represent the interest Q( Lhe retirament system™ (whatever
such 1 phrase might mean) at a formal hearing. Thus. the role of the Board's anorney may
well depend upcn the technicaiity of what stage of the proceedings are currently pending. -

We believe rhar the dual roles givea to the Board s attorney are likely to be
confusing at least to appiicants for benefits. if not to the Board. staff, and to the Board's
attorney. Further, we fied it difficult to understand how the Board’s attorney could act as
an advocate for “the interests of the retirement system™ af a formal hearing to establish
eligibility for benefits and then subsequently lose his or her advocacy role afier benefits
have besn granted and the issue before the Board is the same individual’s continuing
eligibiliry for beaerits. For all these reasons, we would recommend that the Resolution be
restructured to require the Board's amomey always act as the attorney for the Board, and if
there is a need o retain an attomey to oppose an attorney retatned by an applicant for
benexits, the Board should be required to retain outside couasel.

Section 3.85.005 - Preparation for Furmal Hearing (Representation of Applicant).
This section provides that an applicant or recipient of benefits may choose to be represented
by “an artorney or other competent representative ar the formal hearing.” The Resolution
also provides that the applicant or recipient must file written notice of the jdentty and
‘ grqfession of the chossn representative within 25 days of the Board's inilial decision ou
enefits. We see ditficulty with both of these requirements.

. First, the Resoiution’s use of the term “competent represeatative” would appear to
- grant the Board far (00 much discretion in determimng whether or not an applicant could be
. represeated by a non-attorney tepresentative. Who, for exarmple, is to determine the
“competence” of a representative? Could the Board in its discretion simply desm
. “incompetent” a representarive becaise of thar representative’s relarive success before the
Board in prior cases? Questions such as these, and dozens more,-all stem from the draft
Resoludon’s use-of the erm “competent.” -We would strongly recommend that the
Resolution be redrafted to indicate that an applicant or recipieat has the ability to be
represented by any representative of his or her choice. - S

In addition. though Section 3.85.005 (A) clearly allows an applicant or recipient to
be represented by a non-artomey representatve, other portions of the Resolution (e.g.,
3.85.C06 (B) appear to clearly state that an applicant may only be represeated by an
attorney, not a lay representative. This conflict in the draft Resolution should be resolved
--.before the Resolution js finalized. - o

Section 3.85.003 - Preparation for Formal Hearing (Concession of Issues). This
scction of the draft Resolution allows “the Board's attorney or staff [to] concede issues,
-should justice reguire.” - However, thie draft Resolution requires the Board's atomey or
staff to give the Soard and other pardes ten days' written notice of the decision to concede
an issue. While the requirement that advaace actice be given of the concession of the
ixsues no doubt designed to easure that the partics do not waste resources preparing to
unnecessarily liigate uncontested issues, we believe that the advance notice requirement
may actually deter the concession of issues. If the only-issues which may be conceded arc
those which are identified in writing ten days in advance of a bearing, the Board's artorney
or staff representative may be compelled to litigate issues simply because they were unable
to make an early enough detarmination that the issue should have besa conceded. This
difficulty with the structure of the Resolution could be eliminated if the ten day nodce
requirement for the zoncession of issues was established as a goal rather than as 3
minimum requiremsnt. For these reasons. we would recommend that the draft Resolurion
provide that “where possitie.” ten days advaace notice of the concession of issues should
be given. '
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Section 3.83.0035(C) and (F) - Preparation for Formal Hearing (Discovery). This
section of the draft Resolution calls for a tormal system of discovary prior to a hearing.
We are concemed that with the eaactment of such rules. Board kearings will become much
more complex and less “user fnendly™; the coasiderable amount of rules governiag pre-
héaring discovery may well wen in(c a fertile grouad for disputes between artorneys rather -
than the discussions of the merits of a claim. While we undecsiand that the exchange of all
relevant documents prior to a hearing is an intcgral part of a fair hearing process, we
question whether the extensive discovery provisions in the draft Resolutioa are truly
gecessary.

Section 3.83.005(G) - Preparatioa For Formal Hearing (vfental or Physical
Examinations). This section of the draft Resolution allows the Board to requira an
applicant for or a recipiezt of disability benetits to submit to *‘relevanr mearal or physical
examinarions ar the exgease of the system.” This provision is far too broad and appears to
facially violate the Amesicaas With Disabilides Act Under ADA. an employer or peasioa
bourd may oaly compe! a medical or physical examination if the reasoas for the
examination are “consisteat with business necessity” and if the examination is limjted in
scope 1o those issues which arise under the “busincss necessicy test”.

Section 3.85.006{A) - Heuring Procedures (Hearing Officer). As was the case with
the role of the Board's amorney. we belicve the draft Resolution contains confusing and

poteatially conflicting language with respect to the role of the bearing officer reained by the (
Board. Section 3.85.006(A)(5)(a) provides that “the hearing officer shall not oifer his
opinion or conclusion regarding the application before the Board.” However, the same { P

section of the draft Resolution allows the hearing otficer to give advice conceming “proper
legal standards, weight of evidence, the relationship betwesn evideacs and opinicn, and
other legal or actual marers as may arise during Board deliberations.” Advice in any of
these four areas could well involve the hearing officer giving advice concerming the merits
of the ultimate application before the Board. We believe that this coatusion could be
eliminared by elimainaring the abilicy of the headng officer to give “aay advice conceming
the mexits of the applicadon before the Board.” :

In addidon to the fcrezoiny, there are gumesous other sections of the druf
Resolution which appear to have minor conlicts and/or arz inconsisteat with what the
intear of the draf: Resolution apgears to be. For these reasoas , we would swongly
recommend that cthe draft Resolution be voted dowa ia its cwrrent form. and be submired o
A compreheasive starf analysis before it is considered by the Assembly. .

Sincerely,

el

Vs
VR’o chfn
President, APDEA



MUNICIPALITY OF ANCHORAQE

.. " ASSEMBLY MEMORANDUM .
No. _aM 808-97

Meeting Date: _ Seocember 16, 1397

I From: Mayor

Subject: Ancno ge Police and Fire Redrement Board

j . 223, A Resoludon Providing for the Repeal and

‘ Rc:naamcnt of Ancorage Code Of Regulations 3.85, Pertaining to
the Admmxsu-anon of the Anchorage Pohc.. and Fire Retdrement

Board

P OWE M LN

AR 97-223 defines the procadures used by the redrement board in the administrative
procsssing ng of disability applicaions. These precedures have beza developed by the board
over time, in order to give the redremeat sysienl mempess clear and compreheasive -
procadures for the filing and decerminaton of cisability and death claims.

4

(8] II)

=

The new regulation formalizes many of the sxistiag aspects of the administrative hearing
procsss and set forth in greater dezail the precedures to be followed. Tke new rccrulanon

also establishes some new procedures.

It extends the time frame in which 2 membes may apply for disabilicy beaefits and defines
| the roles of the redirement board, staff and hering offic=z. )

. Tae abﬂxty ofa.mc:nnc:to mnstdxsauahncanon of aboardm::m:c:orhcarmo omc::xs
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31| stradon of the redreent systeTL

33 Pregared oy;

| Dean Rampy

23 | Acdng Director

~g Polics & Fire Redrement System

4Q
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$, ! Fand d.' ]

< §/23/97 fosi V1t

- Joseph Caswell, Chairman '

48 Polic= & Fire Recrement Board

St az 97-223
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Regulation 3.85

ADMINISTRATIVE PROCEDURES
POLICE AND FIREZ RETIREMENT BOARD

Sections:

3.85.001 Definitions.
3.85.002 Authority and purpose.
3.85.003 Filing a ciaim.
3.85.004 Claim review.
3.85.005 Preparation for administrative hearing.
3.85.006 Hearing procedures.
3.85.007 Decisions.
3.35.008 Reconsideration.
3.85.009 Discovery.
3.85.010 Quorum--Voting.
Definitions
A "Board" means the Pofice and Fire Retirement Goard estab-

lished -by Chapter 3.85 of the Anchorage tlunicipal Coce.

e "Member" mezrs a police officer ar fire fighter of the
Municipality as definec by CThapter 2.85 of the Anchorage
Municipal Coce.

C. "Staff' means those muniCipal empioyees who have respon-
sibility for providing administrative assistance to the board
and includes attorneys, consultants and other persons who
have been retained to pariicipate in that effort. (Auth-
ority: AMC 3.40, 3.8S.040, 4.05.120, AR 81-237, am
AR 84-160Q).

o
wn

002 Authority and purpose

These procadures are established pursuant to
AMC 3.85.100, for the purpose of facilitating the orderly and
fair processing of claims unrder the Police ana Fire Retiremen
System. (Authority: AMC 3.40, 3.85.040, 4.95.12¢
AR 81-237, am AR 84-160).

3.85.003 Filing a claim

A member may file a3 writien Jlaim for benefits wirh the
staff of the board within 180 days after the incidert uoaov
wnich the rmember's entitiement to benefits is cianaeu.
Failure to file a claim within the stated period shall consti-
tute a juriscictional defect. The claim shall be made on a
form prescrived by the bouard and shall include, at a
minimum, the fllowing:

1.85-1 Supp #7 A/30/8%:
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1. the factual history leading up to the diagnosis of the
member's condition and his claim for benefits.

2. the inclusive dates for which benefits are requested

3. any medical or other documentation related to the
claim.

4, identification of the type of benefit sought -and the
reasons why the member believes he is entitled to re-
ceive that benefit.

S. an executed medical records release in a form pre-
scribed by the bouard and authorizing staff to obtain
the member's medical records.

6. one or more executed releases pertaining to records
of which staff may seek copies in connection with its
review of the claim, when such records are in the
custody of a government agency, the member's former
employer or other person. .

A member may withdraw a claim only by filing written no-

tice with the board. Withdrawal of an application for bene-

fits shall preclude a future claim for benefits arising from
the same facts upon which the member relied as the basis

for the withdrawn claim. [(Authority: AMC 3.40, 3.85.040,

4.05.120, AR 381-237, am AR 8u4-160).

.004 Claim review,

The staff shall investigate each claim for benefits and pre-
sent its analysis and recommended disposition of the claim
to the board at the next regularly scheduled meeting after
completion of the investigation. Staff shall complete its
investigation within 90 days after a claim is reccived, un-
less the btoard authorizes a longer period of time for in-
vestigation.

If the bLoard decides to award oenafits as requested by
the member, the staff shali implement that decision.

If, upon.initial review of a claim and after receipt of
staff's recommended disposition of a claim, the board de-
cides not to grant the benefits requested, the board shall
set 3 formal hearing on the claim to occur within the next
90 days. The hearing may be scheduled for a later date
only with the approval of the member.

The staff is authorized to receive, investigate and grant

normal retirement benefit claims pursuant to AMC 3.85.110A,
B, and C or AMC 3.85.220A, B, and C without active

3.85-2 Supp. #7 60/30/84
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participation by the board. (Authority: AMC 3.40,
3.85.040, 4.05.120, AR 81-237, am AR 34-160).

.005 Preparation for administrative hearing.

No later than five days before the administrative hearing
commences, the member and the staff shall each submit the
following to the board and to each other:

a witness list, identifying each witness and containing
the substance of his testimony.

2 all documents to be submitted by a party as exhibits
or otherwise to be relied upon at the hearing.

In addition to the materials described in the jreceding
paragraph, staff shall, and the applicant may, submit 2
memorandurm outlining the party's position relevant to dis-
position of the member's specific claim for benefits.
(Authority: AMC 3,40, 3.85.040, 4.05.120, AR 81-237, am
AR 84-160).

3.85.006 Hearing procedures.

Administrative hearings before the board shall be

ducted informally and include the following procedures:

A

The board may retain a qualified hearing officer to con-
duct administrative review of a claim for benefits in the
manner determined by the board.

Parties may appear in person or through counse

Parties may present v:i:itnesses and evidence on their
behalf.

Parties or their counsel may cross-examire opposing wit-
nesses on matters relevant to the issues, impeach wit-
nesses regardless of which party first callec the witness to
testify, and rebut evidence against themselves.

Relevant evidence shall be admitted if it is the sort of
evidence on which resoonsible persons are azcustomed to
rely in the conduct of serious affairs, regardless of the
existence of a common law or statutory rule which nakes
improper the admission of the cvidence over objection in 2
civil action. Hearsay evidence may be considered provided
there are guarantees of its trustworthiness and that it is
more probative on the point for which it is offered than
any other evidence which the proponent can procure by-
reasonable efforts. Written medical records shall always be
admitted as evidence so long as they are authenticated in a
manner acceptable to the board.

3.85-3 (Supp. $7 6/30/84)



F. All administrative hearings before the board shall be open
to the public unless all parties to such hearings and the
becard agree that the subject matter tends to prejudice the
reputation and character of any person. ’

G. All parties shall have the right to subpoena witnesses and
documents in the manner described in AMC 3.60.04S5F,
Timely service of a subpoena is - -the sole rasponsibility of
the party for whom it is issued.

H. All administrative hearings before the board shall be mem-
orialized by an electronic recording or a stenographic
record. (Authority: AMC 2.40, 3.85.040, 4.05.120,
AR 81-237, am AR 84-160).

Decisions.

A. The board is limited in its consideration of any claim to
those matters which have been made part of the record.

8. HNo later than 30 days following an administrative hearing,
the board shall issue a written decision based on findings
and conclusions adopted by the board. Such findings
must be in writing and must be reasonably specific so as
to provide interested persons and, where appropriate, re-
viewing authorities a clear and precise understanding of
the reason for the decision entered. The decision, find-
ings of fact, and conclusions of law shall be forwarded to
all parties to the proceeding. (Authority: AMC 3.40,
3.85.040, 4.05.120, AR 81-237, AR 84-160).

3.85.008 Reconsideration.

A decision of the board may be reconsidered or reheard
only if:

A. There was substantial procedural error in the original
ceeding; or

3. Thne board scted without jurisdiction in the original
ceeding: ¢

C. The original decision was based on fraud or misreprescnta-
tion.

Any person seeking reconsideration or rehearing must file a re-
quest with the staff of the board together with the materials
supporting one or more of the grounds stated above within 15
days of the decision for which reconsideration or rehearing is
requested. A rehearing shall be conducted in the same manner
as the original proceeding, unless the stafi and the member
agree to a different period of time in which to conduct further
discovery. (Authority: AMC 3.40, 3.85.040, 4,05.120,
AR 81-237, am AR 84-160). .

3.85-4 (Supp. 27 6/30/84)



3.85.009 Discovery.

For good cause shown to the board, the member and the
staff may engage in discovery in the form of depositions, inter=
rogatories, requests for admissions and production of documents
as described in Rules 26, 30, 34 and 36 of the Alaska Rules of
Civil Procedure, except that responses shall be due in 15 days.
All aspects of discovery shall be completed no later than 10
days before the hearing date set by the board. (Authority:
AMC 3.40, 3.85.040, 4.05.120, AR 8§u-160).

3.85.010 Quorum--Voting.

A Five members of the board shall constitute a quourum. In
the absence of a gquorum, the board shall not transact any
business cther than' adjournment of the meeting.

8. In order for any motion to be passed by the board, it
must be supporied by not less than five votes of board
members. {Authority: AMC 3.40, 3.85.040, 4.05.120,
AR 84-160).

[P9)
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Regulation 3.8S

ADMINISTRATIVE PROCEDURES
POLICE ANC FIREZ RETIREMENT BQARD

Gections::

3.35.001 Definitions.

3.85.002 Authoarity and purpose.

3.85.003 Filing & ciaim.

3.85.008 Claim review.

3.85.00s Preparation for adminisirative hearing
3.85.006 Hezring procedures.

3.85.007 Decisions.

3.35.008 Reconsiceration.

3.85.009 Discovery.

3.85.010 Quorum--Voting.

3.85.001 Definitions.

A. "Board" mezns the Police and Fire Retirement Bozrd estab-
lished -by Chapter 3.85 of the Anchorage Municipal Cace.

B. “Memper" mezrs a police officer ar fire fighter of the
Municipality as definec by Chaptar 2.85 of the Anchorage
hunicipal Coce.

C. "Seaf™ mesns those municipal empioyees who have rascon-
sibility for providing administrative assistance to the boarc
and includes ztlorneys, consultants and other persons who
have been retzined to participate in that eficrs:. (Auth-
ority: AMC 3.80, 3.85.040, 4.05.120, AR 81-137. am
AR 81-160).

3.35.002 Authority and purpose.

These procadures are estabiished pursuant to
AMC 3.85.100, for the purpose of facilitating the orcderly anc
fair procassing of claims under the Polic2 ana Fire Ratirement
System. (Authorfzy: AMC 3.40, 3.35.040, §.95.12¢
AR 8§1-237, am AR 81-160).

3.85.003 Filing a c'aim.

A A rember may file a written daim for benefits wich the
stafi of the btcard within 180 days afier the incicer: usar
which the memier's entitlement to tenefits is ciziag.
Failure to file'a claim within the stated period shzll cans:ti-
tute 2 jurisdictional defect. The claim shall te maca cn 3
form prescribed by the board and shall incluce, 2: 3
minimum, the fflowing:
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F All zdministrative hearings btefore the board shall be ogen
to the public unless all parties to such hearings anc the
becara agree that the subject matier tends to pregjudicz the
resutation and character of any person. ’

G. All garties shall have the right to subpoena witnesses and
documents in the manner descrivbed in AMC 3.60.045F,
Timely service of a subpoena is -the sole responsibility of
the party for whom it is issued.

. All zdministrative hearings tefore the board shall te mem-
orizlized by an electronic recording or a st2nographic
record. (Authurity: AMC 2,40, 3.85.080, 4.0%.120,
AR 31-237, am AR 8&-180).

___ Decisions.

A. The board is limited in its consideration of any claim to
those matters which have been made part of the record.

B. No later than 30 days fullowing an administrative hearing,
the toard shall issue a writien decision based on findings
and conclusions zdopted by the board. 3Such findings
mus: be in writing and must te rezsonably specific so as
to provide interssted persons and, where aporopriste, re-
viewinag authorities a clear znd precise understanding of
the reason for the decision entered. The decision, find-
ings of fact, anc conclusions of law shall be forwarced to
all gparties to the proceedinc. (Authority: AXMC 3.40,
3.85.080, 4.0S.120, AR 81-237, AR 84-160).

3.85.008 Reconsiderztion.

A Ccecision of the board may te reconsicered or reheard
only if:

A. There was substantial proczdural ersror in the original pro-
ca2ecing; or

3. The toarc 3cted without jurisdiction in the wriginal

gedinG: c-

C. The criginal decision was based on fraud or misrepresc
tion.

Any rerson seaking recansideration or rehearing must file a re-
guest with the siafi of the board together with the materiais
supparting one or mor2 of the grounds stated adove within 15
days of the decision for which reconsideration aor rehearing is
regquesiec. A renearing shall e conducled in the same manner
as the original proca2eding, unless the siaff and the memncer
agree to ¢ different gericd of time in which to concduc: furither
discovery. (Authority: AMC 3.40, 3.85.040, 4.05.120,
AR 381-237, am AR 83-i50). .

B
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3.85.009 Discovery.

For good causa shown to the board, the member and the
s:aff may enqgage in discovery in the form of depositions, inter-
rogatories, requests for admissions and production of documents
2s described in Rules 26, 30, 34 and 36 of the Alaska Rules of
Civil Procadure, excesi that responses shall be cue in 1S cays.
All aspec:s of discovery shail be comcleted no later than 0
days tefora the hearinc date sat by the board. (Authority:
AMC 3.480, 3.85.040, 4.05.120, AR 8§3-160). .o

3.85.010 Guorum--Yoting.

A Five members of the board shell constitute a cuurum. In
the absence of a guorum, the boarc shall not transact any
business cther than adjournment of the meeting.

3. In order for any motion to be passad by the board, it
must te supgoried by not less than five votes of ktoard
members. (Authority: AMC 3.840, 3.85.040, 4.05.120,

AR 84-160).
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